
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

BILL CARTERd!b/aCARTER
CONVENIENCE STORE,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

V.

Petitioner,

Respondent.

)
)
)
) PCBNo.05- 15
) (LUST — NinetyDayExtension)

)
)

NOTICE

DorothyM. Gunn, Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100WestRandolphStreet
Suite 11-500
Chicago,IL 60601

CarolynS.Hesse
Barnes& Thornburg
Suite4400
OneNorth WackerDrive
Chicago,IL 60606-2809

PLEASE TAKE NOTICE that I have todayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFOR NINETY DAY EXTENSIONOF APPEALPERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:July28, 2004

CLERK’S OFFICE

JUL 30 2004
STATE OF IW~(~

Pollution Contra, bo~
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BEFORE THE POLLUTION CONTROL BOARD s~r~r~o~~LLV~

OF THE STATE OF ILLINOIS PoIIut~on~or~ro~~io~

BILL CARTER d!b/aCARTER )
CONVENIENCESTORE, )

Petitioner, )
V. ) PCBNo. 05-

ILLINOIS ENVIRONMENTAL ) (LUST - NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by oneof its attorneys,JohnJ.Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard (“Board”) grantanextensionofthethirty-five (35)dayperiodforpetitioningfor a

hearingto October26, 2004,or any otherdatenot morethanatotal ofonehundredtwenty-five

(125) daysfrom the dateofserviceof the Illinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On June22, 2004, the Illinois EPA issued a final decisionto the Petitioner.

(Exhibit A)

2. On July 15, 2004,thePetitionermadea written requestto theIllinois EPA for an

extensionoftimeby whichto file apetitionforreview,askingtheIllinois EPAjoin in requesting

that the Board extend the thirty-five day period for filing a petition to ninety days. The

Petitioner’srequestincludesinformation indicating thefinal decisionwas receivedon June23,

2004. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatethe needfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesand limit thescopeof any

hearingthat maybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John~. Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:July 28, 2004

This filing submittedonrecycledpaper.
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217/782-6762

ILLINOIS ENVIRON.JMENTAL PROTECTION AGENCY

1021 No~mGRAND AVENUE EAST, P.O. Box 19276, SPRINGF1ELD, ILUNOIS 62794-9276, 217-782-3397
Jft,ME5 R. THOMPSON CENTER, 100 Wtsr RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GovERNoR RENEE CIPRIANO, DIRECTOR

CERTIFIED MAIL
?flD~~15fl OUDO 1257 6P561

JUN22 2004

William Carter
P.O.Box 505
Mill Shoals,IL 62862

Rb:. LPC#1934305002--WhiteCounty
Mill Shoals/Carter,Bill (CarterConvenienceStore)
829 Loy Street
LUST IncidentNos.20000788and 20020190
LUST TechnicalFile

DearMr. Carter:

H. ;:.

JUN 2~20O4

~:

TheIllinois EnvironmentalProtectionAgency(illinois EPA)hasreviewedtheHigh Priority
ConectiveAction BudgetAmendment(budgetamendment)submittedfor theabove-referenced
incident. Thisbudgetamendment,daredMay 12,2004,wasreceivedby theIllinois EPAon May
13, 2004. Citationsin this letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 III. Adm. Code).

Thebudgetamendmentis rejectedfor thereason(s)listed below(Section57.7(c)(4) of theAct
and35 Ill. Adm. Code732.405(c)and732303(b)).

1. In accordancewith Section57.7(c)(4)oftheAct a~d35 Ill. Adm. Code732.503(b),any
actionby theIllinois EPAto disapproveor modify aplanorbudgetsubmittedpursuantto
Title XVI oftheAct shall be providedto theowneroroperatorin writIng within 120 days
ofreceipt.

TheIllinois EPA previouslynotified theowneroroperatorof its final action. Further,in
accordancewith Section57.7(c)(4)oftheAct and35 Ill. Adrn. Code732.503(f),the
Illinois EPA’sactionto rejector requiremodific~tionoftheplanor budget,or the
rejectionofanyplanorbudgetby operationof’l’aw, wassubjectto appealto theIllinois
Pollution ControlBoardwithin 35 daysaftertheIllinois EPA’s final action.

All futurecorrespondencemustbe submittedto:

ROCKFQRO —4302 N~rIhMain Street, Rockford, IL 61103 — (815)9
ELCIN — 595 South State, Elgin, IL 60123— (847) 608.

BUREAU O~~ PEORIA — 7620 N University St., Peoria. IL 61614— (3
5PRINCFIELD — 4500 S. Sixth Street Rd., Springlield, IL 62706 — (21

MARION — 2309 W. Main

• Harrison St., Des PIaine~,iL 60016—(847)294-4000
iry St., Peoria, IL 61614— (309) 693-5463
~5South FirstStreet.Champaign,IL. 61820—(217) 278-5800
9 MalI Street, CoIlir,sville, IL 62234— (61&) 346-5120
18) 993-7200

EXHIBIT
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Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe: block shownat thebeginning
ofthis letter.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrights areattached.

If you haveanyquestionsorneedfurtherassistance,pleasecontactthe illinois EPAproject
manager,SteveJones,at 217/524-1253.

Sincerely,

d~iw4AALA,~
HernandoA. Albarracin
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

HAA:Sj\CarterHPCAPBUD Amend I .doc

Attachments:Appeal Rights

cc: CW3M Company
Division File
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AppealRights -

An undergroundstoragetankowneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetition
for ahearingwithin 35 daysafterthedateofissuanceofthe.finaldecision.However,the 35-day
periodmaybeextendedfor aperiodoftime not to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. Lithe owneror
operatorwishesto receivea 90-dayextension,awritten requestthat includesa statementof the
datethefinal decisionwasreceived,alongwith a copyof this decision,mustbesentto the
IllInois EPA assoonaspossible.

For informationregardingthe filing of an appeal,pleasecontact:

• DorothyGunn,Clerk
Illinois PoilutInn ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact:

Ill mois Enviro~e~talProtectionAgency
DJv~SIOttofLegal Counsel
1021 North GrandAvenueEast
PostOfficeBox 19276
Springfie~~IL 627949276
2] 7/782-55~



BARNES &THORNBURG
Suite4400
OneNorth W~ckerDrive
Chic~igo,flhinoi,s 60606-2809U.S.A.

• (312)357-1313

Carolyn S. Hesse Fax (312) 759-5646
(312) 214-8301
Email: chesse@htlaw.com

• July 15,2004

VIA FACSIMILE & FEDERAL EXPRESS DIvIsfQfl0f Legal Coun~

Mr. JohnKim JUL 16 2QQ~’
Illinois EnvironmentalProtectionAgency

1021 NorthGrandAvenueEast flVlroflmefltal Protectjo,~
Springfield,Illinois 62702 Agency

Re: LPC #1934305002- White County
Mill Shoals/ Carter,Bill (CarterConvenienceStore)
829Loy Street
LUST IncidentNos.20000788and20020190
LUST TechnicalFile

DearJohn:

On June22, 2004, the Illinois EnvironmentalProtectionAgencyissueda letter with
respectto the above-referencedLUST Incident. A new High Priority CorrectiveAction
BudgetAmendmentwas submittedto the Illinois EnvironmentalProtectionAgency dated
May 12, 2004, which was receivedby the Agency on May 13, 2004. CarterConvenience
Store is locatedin Mill Shoals,White County, Illinois. Thesedocumentswere submitted
pursuantto 35 IAC Section732.405(e)which statesasfollows:

If, following approvalof anygroundwatermonitoringplan, correctiveaction
plan or associatedbudgetplan, an owneror operatordeterminesthat revised
proceduresor cost estimatesare necessaryin order to comply with the
minimumrequiredactivities for thesite, theowneror operatorshall submit,as
applicable,anamendedgroundwatermonitoringplan, correctiveactionplanor
associatedbudgetplan for review by the Agency. The Agency shall review
and approve, reject or require modifications of the amended plan in
accordancewith theprocedurescontainedin SubpartE ofthis Part.

Chicago Elkhart Fort Wayne South Bend Washington,D.C.



Mr. JohnKim
July 15, 2004
Page2

It appearsthat theAgencydid notreviewthesedocumentsin accordancewith theprocedures
containedin SubpartE.

Carter ConvenienceStore believes that, based upon discussionswith Illinois
EnvironmentalProtectionAgency and for other reasons,that we will be ableto resolvethe
issuesraisedin the Agency’sletter. However,webelievethat wewill not be ableto resolve
these issuesby the deadline for filing an appeal of these issuesto the Illinois Pollution
Control Board. Thus, this is a requestfor a 90-day extensionpursuantto the Illinois
EnvironmentalProtectionAct Section40(a)(1) and 35 IAC 105.406to allow usto continue
thesediscussionsandto try to resolvethis issue.

If, for any reason,the Agency will not seekthe 90-dayextension,pleasenotify me
immediately so that I may file the appealsto the Board. If you have any questionsor
comments,pleasedonot hesitateto contactme. -

Sincerelyyours,

BARNES & THORNBURG LLP

~

CarolynS. Hesse

CSH/jmr
Enclosure
cc: William Sinnott

CarolL. Rowe
227836v1

BARNES&ThORNBURGa~



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that onJuly 28, 2004, I servedtrueand

correct copiesof a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD,by

placing true and correctcGpies in properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin aUS. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk CarolynS. Hesse
Illinois Pollution Control Board Barnes& Thornburg
JamesR. ThompsonCenter Suite4400
100 WestRandolphStreet OneNorthWackerDrive
Suite11-500 Chicago,IL 60606-2809
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

John
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


